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American Chemical Society 
ACS Web Editions 

Academic Consortium License Agreement For 1998 Subscriptions 
Revised for University of California, June l, 1998 

This License Agreement is entered into this 17th (day) of June (month) 19 ~ between the American 
Chemical Society (hereinafter ACS or Licensor) and The Regents of the University of California 
(hereinafter Licensee). 

1. License 
This License Agreement between the American Chemical Society and the Licensee grants the Licensee and 
its Authorized Users (hereinafter defined) using Authorized Terminal(s) (hereinafter defined) located at the 
Authorized Site(s) (herein after defined), a non-exclusive, non-transferable, License to access the ACS 
Web Editions listed in Attachment A, according to the terms and conditions set forth in this Agreement. 

2. Provisions of Consortium License 
2.a Consortium. The Consortium is comprised of the University of California, including all of its 

campuses and libraries, and participating campuses of the California State University that have 
authorized the California Digital Library to negotiate this license on their behalf. The Consortium shall 
supply to ACS a list of all its members and all their Authorized Sites to be attached to this Agreement 
as herein after defined. The Consortium shall notify ACS of any additions or deletions to this list of 
members and acknowledges that such changes may necessitate a change in the fees due under this 
Agreement. The designated Licensee is signing on behalf of all members of the Consortium and shall be 
responsible for compliance with all terms of this Agreement by all members of the Consortium. All 
references to "Licensee" in this Agreement shall apply equally and fully to the Consortium and each of 
its members. The Licensee warrants it has the right to enter into this Agreement on behalf of the 
Consortium and agrees to indemnify the ACS against any claims brought by members of the 
Consortium and against any claims resulting from any actions by members of the Consortium. 

2.b Add-On Subscription Fee for Web Editions: The Licensee agrees to pay an Add-On Subscription 
Fee for the ACS Web Editions of   for the Licensee's 
Current Print Subscriptions (hereinafter defined) at all Authorized Sites. For the initial term of this 
Agreement, Current Print Subscriptions must be before access to the Web Editions will be 
activated. Licensee's locations outside the U.S. are responsible for paying the additional air-expedited 
postage for their printed subscriptions. 

2.c. Current Print Subscriptions: Current Print Subscriptions are all print copies of ACS titles now 
available as Web Editions that were purchased as of January 1998 at the non-member institutional rates 
by all members of the Consortium at all Authorized Sites. Licensee may add titles to its Current Print 
Subscriptions for inclusion in this License, recognizing that the fees charged under this Agreement may 
increase. Licensee may not, however, exclude any titles in its Current Print Subscriptions from this 
License. Current Print Subscriptions does not include subscriptions by individuals who work at 
Authorized Sites. 

2.d. Attachment A . Upon receiving the list of all Consortium members and their Authorized Sites from 
the Licensee as outlined in Section 3 below, the ACS will identify the ACS institutional customer 
accounts at those locations and subject to the prior review and concurrence of the Licensee, attach to 

this Agreement as Attachment A the list of Authorized Sites and the Current Print Subscriptions for 
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each of those locations. ACS will send Licensee an invoice for the Add-On Subscription Fee for the 
Web Editions of  for all Current Print Subscriptions. A member of 
the Consortium that has no Current Print Subscriptions may still participate in this License as an 
Authorized Site so long as it is identified as provided in Section 3 below. The designated Licensee 
agrees to be liable for all fees charged under this Agreement. 

2.e. Access to All Subscriptions: All Authorized Sites will have access to the Web Editions of all journal 
titles subscribed to by the Licensee as listed in Attachment A. 

2.f.  
 

 
ACS and Licensee agree to negotiate renewal terms that will provide the Licensee a reduced License fee 
ifthe Licensee chooses to get only Web Edition subscriptions at certain Authorized Sites for certain 
ACS titles. 

2.g. License Administrator: Licensee agrees to designate a single person to be the administrator of this 
License for all Authorized Sites. The name, address, phone number, and e-mail address of the License 
administrator shall be listed in Attachment A. In addition, each member of the Consortium must supply 
a contact person, with e-mail address, mail address, and phone, to be used for supplying customer 
information and in case troubleshooting access becomes necessary. 

3. Authorized Users, Authorized Site, Authorized Terminals, and Access Control 
3.a. Authorized Users : Authorized Users are those individuals officially affiliated with the Licensee for 

example, those serving in the capacity of employees, consultants under contract with the Licensee, full 
or part-time faculty and other teaching staff, and persons officially registered as full or part-time 
students. Others who are physically present at an Authorized Site (for example, walk-in patrons) may 
use the database from an Authorized Terminal but may not connect via telecommunications from 
locations outside the Authorized Site. 

3.b Authorized Sites: Licensee shall supply in Attachment A the complete names and addresses of all of 
its locations that are participating in this License, plus their ACS Account numbers, if available. Those 
locations listed in Attachment A will be considered Authorized Sites. Any changes to the list in 
Attachment A must be made in writing and approved by the ACS. Any changes to the list in 
Attachment A may necessitate a change in the fees due under this Agreement. Locations that only 
subscribe to selected titles under ACS Web Editions Subscription Option A will not be eligible to be 
Authorized Sites. 

3.c Access Control by IP Address: Access to the ACS Web Editions from within the Authorized Site is 
controlled by Internet Protocol (IP) addresses . Licensees are responsible for providing valid IP 
addresses for their organization on Attachment A. The form of these IP addresses must be acceptable to 
the ACS. Only those IP addresses submitted by the Licensee and listed on Attachment A have access to 
the material. Licensee is responsible for providing reasonable security to ensure that only Authorized 
Users have access to its internal network. 

3.d Authorized Terminals: Authorized Terminals are all computers located at the Authorized Site(s) 
accessing the Internet through the IP address( es) registered by the Licensee on Attachment A. 
Authorized Users at locations outside the Authorized Site (for example, Authorized Users at home or on 
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travel, or those enrolled in an official distance education program) may connect via telephone lines 
through a telecommunications server operated by the Licensee at the Authorized Site that accesses the 
Internet through the IP address( es) registered by the Licensee on Attachment A. 

4. License Definition, Archive, Duration & Payment 
A License to an ACS Web Edition provides the Licensee and Authorized Users access to the electronic 
database of the journal title. Once a subscription to any single ACS Web Edition is canceled, access to the 
portion of the database containing that journal title is terminated. In the event this License is terminated in 
its entirety, online access to the entire database and future updates is terminated. 

In the event this Agreement terminates for any reason, Licensor will provide to Licensee, at Licensee's 
request, an archival digital copy in a format chosen by Licensor of those issues of ACS Web Editions to 
which access has been provided during the term of this Agreement, or ongoing online access to those issues 
of ACS Web Editions to which it has access during the term of this Agreement. The parties shall negotiate 
in good faith to determine an appropriate cost for archival digital copies or a license fee for such online 
access. The use of such digital archive copies or such continuing online access shall be subject to all other 
terms and conditions of this Agreement. 

The initial term of this Agreement shall be to December 31, 1998. This License shall then automatically 
renew for one year terms unless otherwise terminated as provided for herein. 

The Licensee agrees to pay ACS the appropriate License fee specified on the invoice for a term of 1 
calendar year starting on January 1 of the current year and ending December 31. Upon receipt of a 
completed, signed License Agreement , access to the journal database will be activated. All Web Edition 
License fees shall be paid within 30 days after activation of service through the end of the calendar year in 
question. Licenses starting later than February of the year will be charged a pro-rated fee for the remaining 
months. 

The Licensee agrees to pay ACS the appropriate License fee specified on supplemental invoices received 
when the Licensee adds Consortium members, Authorized Sites, or ACS Journal titles to this agreement. 

At the end of a calendar year, if renewal payment is not received within 30 days after the end of 
the calendar year, access to the journal database will be discontinued. ACS reserves the right to 
modify the terms of this Agreement for any renewal period or to raise the License fees for any 
renewal period upon sixty (60) days prior written notice. ACS agrees to provide the Licensee with 
ACS standard usage reports on a quarterly basis to the Consortium. 

5. Permitted Use 
5.a Use by Authorized Users: Licensee and Authorized Users may use an Authorized Terminal to view, 

download, or print individual articles, individual chapters, or other individual items from ACS Web 
Editions for their personal scholarly, research, and educational use in accordance with the terms of this 
Agreement. In addition, Licensee and Authorized Users may make a printed copy of individual articles 
for the internal or personal use of others who are Authorized Users but who are unable to personally 
access the database. 

5.b Use By Others Through Interlibrary Loan: Except as set forth in paragraph 6 and elsewhere in 
this Agreement, ACS agrees with the principle that the Licensee may use the ACS Web Editions to 
fulfill requests for InterLibrary Loan (ILL) according to the provisions of the Agreement. Licensor and 
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Licensee agree to develop mutually agreeable provisions for this use no later than December 31, 1998. 
Until those terms are agreed to, however, the Licensee may not use the ACS Web Editions to provide 
copies for InterLibrary Loan purposes. 

6. Prohibited Use 
Except as provided in section 5. b above, Licensee agrees not to forward, transfer, sell, rent, or otherwise 
knowingly distribute or provide access to the contents of ACS Web Editions or any portions thereof: to 
any third party that is not an Authorized User as described herein. Articles and other information obtained 
from this service are not to be used for fee-for-service purposes such as document delivery and/or 
transmitted to non-subscribing institutions. ACS Web Editions may not be used to supply single articles to 
InterLibrary Loan requesters that are employed by a commercial organiz.ation or by a library that belongs 
to a for-profit company, without separate prior written approval of ACS. 

Licensee agrees not to modify, alter, or create derivative works of the materials contained in ACS Web 
Editions without prior written permission from the ACS. 

Articles and other information obtained as a result of this License are not to be systematically downloaded, 
re-published in any media, print or electronic form. Articles may not be downloaded in aggregate 
quantities or centrally stored for later retrieval. 

Licensee is required to make all reasonable efforts to notify its Authorized Users of these prohibited uses 
and to notify ACS of any infringements of copyrights or unauthorized use of which they become aware. 
Licensee will cooperate with the ACS in investigating any such unauthorized uses and taking reasonable 
steps to prevent a reoccurrence. 

7. Delivery 
ACS Web Editions will be delivered in the standard Internet formats using HTML and Adobe Acrobat 
PDF format. ACS reserves the right to change formats with six months notice. It is the responsibility of 
the Licensee and the Authorized Users to establish and maintain at their expense Internet connections to the 
ACS; to provide and install suitable Web browsers, licenses for Adobe Acrobat, and any other software 
necessary to view the ACS Web Edition. 

ACS certifies that the product being provided to the Licensee is Year 2000 compliant, that is, that it will 
operate correctly in the Year 2000 and beyond and in situations where dates of the year 2000 are used. 

ACS shall use reasonable efforts to provide continuous availability of the Database through the Internet. It 
is understood that availability will be subject to periodic interruption due to maintenance of the server(s), 
installation or testing of software, the loading of new information files, and downtime related to equipment 
or services outside the control of the ACS including public and private telecommunications services or 
Internet nodes or facilities. 

ACS shall use reasonable efforts to provide continuous service 7 days a week with an average of 98% up­
time per month. The 2% down-time includes scheduled maintenance and repair. Scheduled down-time will 
be performed at a time to minimize inconvenience to customers world-wide. 

ACS will provide means for Licensee to link directly from records in Licensee's bibliographic computing 
systems to the content of ACS Web Editions at the site, title, issue, and article levels, using standard 
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Internet communications and applications protocols and such other methods as may be agreed to by the 
Licensor and the Licensee. 

ACS shall use reasonable efforts to ensure that the contents of ACS Web Editions are complete, correct 
and current in comparison with the print equivalents, and will collaborate with Licensee to identify and 
correct errors or omissions. 

8. Copyright and Proprietary Rights 
The entire contents of ACS Web Editions, including individual journals, articles, book chapters, and other 
items within these materials are copyrighted by the ACS under the Copyright Law of the US (Title 17, U.S. 
Code), which is party to both the Universal Copyright Convention and the Berne Copyright Convention. 
Licensee agrees not to remove or obscure copyright notices. This License grants no copyright or ownership 
interests to Licensee for any of the material and proprietary information referred herein belonging to ACS. 

ACS shall defend, indemnify, and hold harmless Licensee and Consortium members, their officers, agents 
and employees from all damages, liabilities, costs, fees, including, but not limited to, attorneys' fees, 
resulting from any judgment or settlement agreement arising out of the claim by a third party that ACS' sale 
of products to Licensee or Licensee's use of said products constitutes an infringement of any patent, 
copyright, trademark, tradename, trade secret, or other proprietary or contractual right of any third party. 
NO LIMITATION OF LIABILITY SET FORTH ELSEWHERE IN TIIlS AGREEMENT IS 
APPLICABLE TO TiilS INDEMNIFICATION. Licensee shall give prompt notice of an infringement 
claim to ACS, provide such cooperation and assistance to ACS as is reasonably necessary to defend the 
claim, and shall allow ACS to have sole control of the defense, provided, however, that Licensee retains the 
right to participate in the defense at its own expense. 

9. Warranty 
EXCEPT AS STATED HEREIN, THE ACS WEB EDITIONS ARE PROVIDED "AS IS" WITHOUT 
WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
WARRANTIES OF PERFORMANCE OR MERCHANT ABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, OR WARRANTIES AS TO THE ACCURACY OR COMPLETENESS OF 
THE WEB JOURNAL EDITTON. IT IS LICENSEE'S ENTIRE RISK AS TO THE SELECTION, 
QUALITY AND PERFORMANCE OF THE WEB JOURNAL EDITTON. NEITHER THE ACS, NOR 
ANY INDIVIDUAL OR OTHER PARTY INVOLVED IN THE CREATION, PRODUCTION OR 
DELIVERY OF THE ACS WEB EDITIONS SHALL BE LIABLE FOR ANY DAMAGES THAT 
RESULT FROM LICENSEE'S USE OF THE ACS WEB EDITIONS SUCH AS LOST TIME, LOST 
PROFITS, COMPUTER PROBLEMS, OR OTHER SPECIAL, INCIDENTAL, OR CONSEQUENTIAL 
DAMAGES, REGARDLESS OF WHETHER SUCH DAMAGES ARE FORESEEABLE OR 
WHETHER SUCH DAMAGES ARE DEEMED TO RESULT FROM THE FAIL URE OR 
INADEQUACY OF ANY EXCLUSIVE OR OTHER REMEDY. In no case shall Licensor' s liability 
exceed the amount of License fees paid during the 12 month period preceding any claim or notification of 
damages. 

10. Termination 
10.a Termination For Default: If either party materially breaches a term of this Agreement, the other may 

send written notice of the breach, including a reasonable cure period of not less than thirty (30) 
business days. If the breach is not cured within that time, or if the parties do not reach a satisfactory 
Agreement on extending the cure period, then the non-breaching party may terminate this Agreement 
effective immediately upon written notice. 
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10.b Termination For Convenience: Either Party may cancel a Web Edition License at any time by 
providing the other party with ninety (90) days prior written notice. In such event, the Licensee shall 
receive a pro-rated refund of the unused License fee. 

11. General 
This Agreement sets forth the entire understanding of the parties and may not be modified without the 
express written consent of both parties. 

The Licensee must pay any taxes, other than taxes on ACS's net income, arising out of the Licensee's use of 
the ACS Web Editions and/or the rights granted under this Agreement. 

Neither party may assign or transfer its rights under this Agreement. 

The provisions of Sections 6, 8, and 9 shall survive any termination or expiration of this Agreement. 

ACCEPTED: 

Licensee (Institution name) Regents of the Universitv of California 

Authorized Signature: 

Print name of Authorizing Person:  

Accepted by A

To activate account, please print and sign this License Agreement and mail or fax with a completed 
Attachment A to ACS. ACS will return a signed copy of this License along with an invoice for the Web 
Editions License. 

Mail or Fax the completed Ucense with a complete Attachment A to: 
American Chemical Society, Member and Subscriber Services 

Dept. L-0011 , Columbus, OH 43268-0011 USA 
Phone: 8001333-9511 or 6141447-3776; Fax: 6141447-3671 ; E-mail: service@acs.org 

Form: license98 _ Consortiwn _ v2.doc; Revised 3/20/98 




