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ACM (the Association for Computing Machinery), with its principal offices at 2 Penn Plaza, Suite 701, New 
York, NY 10121-0701, USA and Morgan & Claypool Publishers, 40 Oak View Drive, San Rafael, CA 94903, 
jointly referred to as ("the Publisher'') and 

The California Digital Library, with its principal offices at University of California, Berkeley, 250 Moffitt Library, 
Berkeley, CA 94720-6000 ("the Licensee"). 

The Licensee will be granted the non-exclusive, royalty-free, perpetual license to use the Licensed Material on 
the terms and conditions of this License Agreement. 

1. Authorized Users. The following categories of users of the ACM Books (ACM BOOKS) are recognized as 
Authorized Users: persons affiliated with the Licensee as students, faculty, or employees, authorized 
persons physically present in the Licensee's library facilities. Authorized Users as defined above may be 
permitted by the Licensee to access the Licensed Work via proxy IP authentication through a secure 
connection on the Licensee's Network 

2. Authorized Uses. Licensee and Authorized Users may make ail use of the Licensed Materials as consistent 
with the Fair Use Provisions of United States and international law. Nothing in this License is intended to 
limit in any way whatsoever Licensee's or any Authorized User's rights under the Fair use provisions of US 
or international law. 

The Licensed Materials may be used for purposes of research, education, or other non-commercial use as 
follows: 

(a) Display. Licensee and Authorized Users shall have the right to electronically display the Licensed 
Materials. 

(b) Digitally Copy. Licensee and Authorized Users may download and digitally copy a reasonable portion of 
the·Ucensed Materials. 

(c) Print Copy. Licensee and Authorized Users may print a reasonable portion of the Licensed Materials. 

(d) Recover Copying Costs. Licensee may charge a fee to cover costs of copying or printing portions of 
Licensed Materials for Authorized Users. 

(e) Course Packs. Licensee and Authorized .Users may use a reasonable portion of the Licensed Materials 
in the preparation of Course Packs or other educational materials. 

(f) Electronic Reserve. Licensee and Authorized Users may use a reasonable portion of the Licensed 
Materials for use in connection with specific courses of instruction offered by Licensee and/or its parent 
institution. 
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(g) Databases. If the Licensed Materials are a database, compilation, or collection of information, 
Authorized Users shall be permitted to extract or use information contained in the database for educational, 
scientific, or research purposes, including extraction and manipulation of information for the purpose of 
illustration, explanation, example, comment, criticism, teaching, research, or analysis. 

(h) Electronic Links. Licensee may provide electronic links to the Licensed Materials from Licensee's web 
page(s), and is encouraged to do so in ways that will increase the usefulness of the Licensed Materials to 
Authorized Users. Publisher staff will assist Licensee upon request in creating such links effectively. 
Licensee may make changes In the appearance of such links and/or in statements accompanying such 
links as reasonably requested by Publisher. 

(i) Caching. Licensee and Authorized Users may make such local digital copies of the Licensed Materials 
as are necessary to ensure efficient use by Authorized Users by appropriate browser or other software. 

(j) Indices. Licensee may use the Licensed Materials in connection with the preparation of or access to 
integrated indices to the Licensed Materials, Including author, article, abstract and keyword indices. 

(k) Scholarly Sharing. Authorized Users may transmit to a third party colleague in hard copy or 
electronically, minimal, insubstahtial amounts of the Licensed Materials for personal use or scholarly, 
educational, or scientific research or professional use but in no case for re-sale. For purposes of clarity, 
such sharing shall not exceed more than 20% of any individual title in the ACM Books series. In addition, 
Authorized Users, upon request to the publisher, may be granted permission to reuse with appropriate 
credit, figures, tables and brief excerpts from the Licensed Materials in the Authorized User's own scientific, 
scholarly and educational works, when the Publisher holds the rights for this material. 

(I) Interlibrary Loan. Licensee may fulfill occasional requests from other institutions, a practice commonly 
called Interlibrary Loan, with printed material from ACM BOOKS. Licensee agrees to fulfill such requests in 
compliance with Section 108 of the United States Copyright Law (17 USC 108, "Limitations on exclusive 
rights: ~eproductlon by libraries and archives") and clause 3 of the Guidelines for the Proviso of Subsection 
108{g){2) prepared by the National Commission on New Technological Uses of Copyrighted Works. 

3. Unauthorized Uses of the Licensed Materials. Except as specifically provided elsewhere in this Agreement. 
the Licensee shall not knowingly permit anyone other than Authorized Users to use the Licensed Materials 
or engage in any of the following activities: 

{a) Derivative Works. Licensee's shall not modify, translate, or create derivative works of the Licensed 
Materials without prior written permission from the Publisher. 

{b) Copyright Infringement. Licensee's and their Authorized Users may not remove, obscure, or modify any 
copyright or other notices included in the Licensed Materials. All rights, title, and interest in the contents of 
ACM BOOKS are the recognized property of the ACM and Morgan & Claypool Publishers or their affiliates 
and no ownership rights, title, or interest are transferred to the Licensee as a part of this Agreement. 

(c) Commercial Use. Other than as specifically permitted in this Agreement, Licensee may not use the 
Licensed Materials for commercial purposes, including but not limited to the sale of the Licensed Materials 
or bulk reproduction of the Licensed Materials in any form. 

{ d) Robotic Crawling and Downloading of Publisher's Platforms. The use of robots or intelligent agents is 
not permitted under the terms of this Agreement and any significant usage resulting from the use of such 
robots or intelligent agents will result in increased usage-based fees upon renewal of this Agreement 
consistent with the ACM Books pricing policy in effect at the time of renewal. Furthermore, ACM reserves 
the right to suspend or terminate this Agreement if systematic downloading of the ACM BOOKS is 
discovered. 
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Licensed Materials. The licensed materials covered by this License are specified in the attached 
addendum. 

4. Access to Licensed Materials. The Publisher will deliver the Licensed Materials to the Licensee via the 
ACM Digital Library platform or electronic transfer by means of File Transfer Protocol or otheJWise mutually 
agreed between the parties, in exchange for the Licensing Fees agreed. As individual books are published 
throughout the License Period, they will be made available to the Licensee via the access mechanism 
described above. Access will be managed by IP authentication and/or additional access protocols that may 
be mutually agreed between the parties during the term of the License. The Licensee will provide the 
Publisher with a complete list of current IP Addresses for all participating member institutions. 

5. Perpetual Access. Upon termination of this Agreement, the Licensee may elect to continue to access the 
Licensed Materials from the Publisher's servers upon payment of an annual hosting fee to be specified 
under the "Licensing Fees0 clause listed below. The hosting fee will be waived as long as the Licensee 
continues to License additional "Collections" as published. The Licensee shall also have the option of 
downloading the Licensed Materials In order to host the Licensed Materials locally on secure service, in 
accordance with the terms of this Agreement. 

6. Mobile Access. ACM Books shall also make the Licensed Materials accessible to Authorized Users via a 
proprietary Mobile Application developed by ACM. Access to the Licensed Materials via this Mobile 
Application shall be a combination of Usemame I Password authentication and IP authentication tied to the 
Licensee's IP authenticated access ranges registered in ACM's system. 

7. Licensing Fees. Licensing fees for the licensed material are specified in the attached addendum. 
Hosting Fees. The license fee includes access to the content on the publisher's server for five years 
following completion of delivery of the content. Thereafter, the publisher may charge a hosting fee of no 
more than 5% of the current license price of a collection comparable In size to the hosted content. This fee 
will be waived as long as the Licensee continues to license future content. The Licensee shall also have 
the right to locally host the content in accordance with Clause 5 above with no additional fee Incurred. 

8. Payment Terms. Payment will be made and received by the Publisher within 30 days of receipt of an 
invoice from the Publisher (net 30 days). 

9. Publisher Obligations. The Publisher agrees to the following during the term of the License. 

(a) Availability of Licensed Materials. Within 30 days of receipt of this signed agreement and licensing fee, 
Publisher shall make the published Licensed Materials available to Licensee and Authorized Users. 
(b) Documentation. Publisher will provide and maintain help files and other appropriate user 
documentation. 
(c) Support. Publisher will offer activation or installation support, including assisting with the implementation 
of any Publisher software. Publisher will offer reasonable levels of continuing support to assist Licensee 
and Authorized Users in use of the Licensed Materials. Publisher will make its personnel available by 
email, phone or fax for feedback, problem-solving, ot general questions. 
{d) Training. Publisher will provide appropriate training to Licensee staff relating to the use of the Licensed 
Materials and any Publisher software. Publisher will provide regular system and project updates to 
Licensee as they become available. Publisher will provide additional training to Licensee staff made 
necessary by any updates or modifications to the Licensed Materials or any Publisher software. 
(e) Quality of Service. Publisher shall use reasonable efforts to ensure that the Publisher's server or 
servers have sufficient capacity and rate of connectivity to provide the Licensee and its Authorized Users 
with a quality of service comparable to current standards in the on-line information provision industry in the 
Licensee's locale. 
(f) Server Performance. Publisher shall use reasonable efforts to provide continuous service with an 
average of 99% up-time per month. The 1 % down-time Includes periodic unavailability due to maintenance 
of the server(s), the installation or testing of software, the loading of additional Licensed Materials as they 
become available, and downtime related to the failure of equipment or serviees outside the control of 
Publisher, Including but not limited to public or private telecommunications services or internet nodes or 
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facilities. Scheduled down-lime will be performed at a time to minimize inconvenience to Licensee and its 
Authorized Users. 
(g) Interruption of Access. If the Licensed Materials fail to operate in conformance with the terms of this 
Agreement, Licensee shall Immediately notify Publisher, and Publisher shall promptly use reasonable 
efforts to restore access to the Licensed Materials as soon as possible. 
(h) Notification of Modifications of Licensed Materials. Licensee understands that fiom time to time the 
Licensed Materials may be added to, modified, or deleted from by Publisher and/or that portions of the 
Licensed Materials may migrate to other formats. Publisher shall give prompt notice of any such changes to 
Licensee. 
(i) Completeness of Content. Where applicable, Publisher will inform Licensee of instances where online 
content differs from the print versions of the Licensed Materials. Where applicable, Publisher shall use 
reasonable efforts to ensure that the online content is at least as complete as print versions of the Licensed 
Materials, represents complete, accurate and timely replications of the corresponding content contained 
within the print versions of such Materials, and will cooperate with Licensee to identify and correct errors or 
omissions. 
G) Compliance with Americans with Disabilities Act. Publisher shall make efforts to comply with the 
Americans with Disabilities Act (ADA), by supporting assistive software or devices such as large print 
interfaces, voice-activated input, and alternate keyboard or pointer interfaces in a manner consistent with 
the Web Accessibility Initiative Web Content Accessibility Guidelines, which may be found at 
http://www.w3.org/WAl/GU#Publications. 
(k) Withdrawal of Licensed Materials. Publisher reserves the right to withdraw from the Licensed Materials 
any item or part of an item for which it no longer retains the right to publish, or which it has reasonable 
grounds to believe infringes copyright or is defamatory, obscene, unlawful or otherwise objectionable. 
Publisher shall give written notice to the Licensee of such withdrawal no later than 30 days following the 
removal of any item pursuant to this section. If any such withdrawal renders the Licensed Materials less 
useful to Licensee or its Authorized Users, Publisher shall reimburse Licensee In an amount that the 
withdrawal is proportional to the total Fees owed by Licensee under this Agreement. 
(I) Usage Data. Publisher shall provide usage statistics to Licensee on demand in conformance with the 
COUNTER Code of Practice fore-Resources (Published April 2012), adopted and approved by the 
International Consortium of Library Consortia. 

10. Licensee Obligations. 

(a) Provision of Notice of License Terms to Authorized Users. Licensee shall make reasonable efforts to 
provide Authorized Users with appropriate notice of the terms and conditions under which access to the 
Licensed Materials is granted under this Agreement including, in particular, any limitations on access or 
use of the Licensed Materials as set forth in this Agreement. 

(b) Protection from Unauthorized Use. Licensee shall use reasonable efforts to inform Authorized Users of 
the restrictions on use of the Licensed Materials and shall use all reasonable efforts to protect the Licensed 
Material from any use that is not permitted under this agreement. In the event of any unauthorized use of 
the Licensed Materials by an Authorized User, {i) Publisher may suspend or terminate such Authorized 
User's access to the Licensed Materials, {ii) upon notice to Licensee except in exigent circumstances, 
Publisher may suspend or terminate the access of the Internet Protocol ("IP") address( es) from which such 
unauthorized use occurred, and/or (Iii) Licensee may terminate such Authorized User's access to the 
Licensed Materials upon Publisher's request. 

11. Mutual Obligations. 

{a) Confidentiality of User Data. Publisher and Licensee agree to maintain the confidentiality of any data 
relating to the usage of the Licensed Materials by Licensee and its Authorized Users. Such data may be 
used solely for purposes directly related to the Licensed Materials and may only be provided to third parties 
in aggregate form. Raw usage data, including but not limited to information relating to the identity of specific 
users and/or uses, shall not be provided to any third party, unless such disclosure is reasonably necessary. 
for subpoena, court order or other legal proceeding. 
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(b) Implementation of Developing Security Protocols. Licensee and Publisher shall cooperate in the 
implementation of security and control protocols and procedures as they are developed during the term of 
this Agreement. 

12. Archival Rights. Upon request of the Licensee, Licensee may receive from the Publlsher and/or create one 
( 1) copy of the entire set of Licensed Materials to be maintained as a backup or archival copy during the 
term of this Agreement or as required to exercise Licensee's rights under the "Perpetual Access" clause of 
this Agreement. Upon request, Publisher will provide the Authorised Institutions and their Authorised Users 
with access to the full text of the licensed Material which was published and paid for by the Licensee 
during the term of this Agreement, either through CLOCKSS, Portico, or by supplying the electronic files in 
a medium and format mutually agreed between the parties to the Authorised Institutions without ch.arge. 
The full text of the electronic files may not be resold at any time; this remains in effect in perpetuity. 
Continuing archival access is subject to the terms and conditions of use of this License. 

13. Term and Termination. The term of this Agreement will be for a 5 year period following the completion of 
delivery of the Licensed Materials. 

(a) Early Termination. In the event that either party believes that the other materially has breached any 
obligations under this Agreement, or if Publisher believes that Licensee has exceeded the scope of the 
License, such party shall so notify the breaching party in writing. The breaching party shall have 60 days 
from the receipt of notice to cure the alleged breach and to notify the non-breaching party In writing that 
cure has been effected. If the breach is not cured within .the 60 day period the non-breaching party shall 
have the right to terminate the Agreement without further notice. 

(b) Termination for Cause. Upon Termination of this Agreement for cause, online access to the Licensed 
Materials by Licensee and Authorized Users shall be terminated. Authorized copies of Licensed Materials 
may be retained by Licensee or Authorized Users and used subject to the terms of this Agreement. 

14. License Renewal. This Agreement shall be renewable, based on the Licensee's agreement to purchase 
additional ACM Books Collections In exchange for additional mutually agreed Licensing Fees. 

15. Amendments. All amendments and modifications to this Agreement shall be made in writing and be signed 
by duly authorized representatives of both parties. 

16. Warranties. Subject to the Limitations set forth elsewhere in this Agreement Publisher warrants that it has 
the right to license the rights granted under this Agreement to use Licensed Materials, that it has obtained 
any and all necessary permissions from third parties to license the Licensed Materials, and that use of the 
Licensed Materials by Authorized Users In accordance with the terms of this Agreement shall not infringe 
the copyright of any third party. The Publisher shall Indemnify and hold Licensee and Authorized Users 
harmless for any losses, claims, damages, awards, penalties, or injuries incurred, including reasonable 
attorney's fees, which arise from any claim by any third party of an alleged infringement of copyright dr any 
other property right arising out of the use of the Licensed Materials by the Licensee or any Authorized User 
in accordance with the terms of this Agreement. This Indemnity shall survive the termination of this 
agreement. NO LIMITATION OF LIABILITY SET FORTH ELSEWHERE IN THIS AGREEMENT IS 
APPLICABLE TO THIS INDEMNIFICATION. 

Notwithstanding anything else in this Agreement: 

(a) Neither party shall be liable for any indirect, special, Incidental, punitive or consequential damages; 
including but not limited to loss of data, business interruption, or loss of profits, arising out of the use of or 
the Inability to use the Licensed Materials. 
(b) Publisher makes no representation or warranty, and expressly disclaims any liabllity with respect to the 
content of any Licensed Materials, including but not limited to errors or omissions contained therein, libel, 
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Infringement of rights of publicity, privacy, trademark rights, moral rights, or the disclosure of confidential 
information. 
(c} Except for the express warranties stated herein, the Licensed Materials are provided on an "as is" basis, 
and Publisher disclaims any and all other warranties, conditions, or representations (express, implied, oral 
or written), relating to the licensed Materials or any part thereof, including, without limitation, any and all 
implied warranties of quality, performance, merchantability or fitness for a particular purpose. 
(d) Publisher makes no warranties respecting any harm that may be caused by the transmission of a 
computer virus, worm, time bomb, logic bomb or other such computer program. Publisher further expressly 
disclaims any warranty or representation to Authorized Users, or to any third party. 

17. Indemnification. Each party shall Indemnify and hold the other harmless for any losses, claims, damages, 
awards, penalties, or injuries incurred by any third party, including reasonable attorney's fees, which arise 
from any alleged breach of such Indemnifying party's representations and warranties made under this 
Agreement, provided that the indemnifying party is promptly notified of any such claims. The indemnifying 
party shall have the sole right to defend such claims at Its own expense. The other party shall provide, at 
the Indemnifying party's expense, such assistance in investigating and defending such claims as the 
indemnifying party may reasonably request. This indemnity shall survive the termination of this Agreement. 

18. Governing Law. The terms and conditions of this Agreement are governed by California law. All disputes 
arising out of or in connection with this Agreement shall be exclusively submitted to arbitration in 
accordance with the Arbitration Rules of the State of California. 

19. Assignment. This Agreement may not be assigned by either party to any other person or organization, nor 
may either party sub-contract any of its obligations, without the prior written consent of the other party. 

Both parties hereby agree to the abov~ terms, 

Signatures 

On behalf of the 
LICENSEE 

Daie 1 

[NAME OF AUTHORIZED OFFICER} 
[CONSORTIUM NAME] 
[STREET. ADDRESS} 
[CITY, ZIP COUNTRY] 
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PUBLISHER 

.,.. 
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Appendix A to ACM Books License Agreement 

Dated April 18, 2016 between ACM, Morgan & Claypool Publishers LLC and the 
California Digital Library. 

Licensed Content: ACM Books Collection One which shall consist of 25 books to be delivered to the 
Licensee by the Publisher. 

License Fee: A one-time payment o~or perpetual access to the collection. This one-time 
payment is for the following Consortium members only, and allocated as follows: 

Institution Name 
Lawrence Berkeley National 
Laborato 
Universi of California, Berkele 
University of California Irvine 

University of California, Los 
An eles · 
University of California, San 
Die o 

Hosting Fee: 

Institution Address Price in USO 
c/o University of California, Berkeley, 250 Moffitt 
Libra , Berkele , CA 94720-6000 

Ayala Science Library, Loading Dock, Irvine, CA 
92617 
Science and Engineering Library, 8270 Boelter Hall, 
Los An eles, CA 90095 
9500 Gilman Drive 0175-G, La Jolla, CA 92093-
0175 

The license fee includes access to the content on the publisher's server for five years following 
corT\lilJdon of delivery of the content. . Thereafter, the publisher may charge a hosting fee of no more 
tharm of the current license price of a collection comparable in size to the hosted content. -tllliii••·············· •••.. The Licensee shall also have the right to locally host the content in accordance with Clause 5 of the agreement. 
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