ASTM License Agreement with the University of California

This License is agreed to the 17" day of August, 2012 between the American Society for
Testing and Materials (ASTM International), 100 Barr Harbor Drive, West Conshohocken,
PA 19428-2959 (“ASTM"), and the University of California (“Licensee”).

Grant of License: ASTM hereby grants to Licensee the non-exclusive and non-transferable right
to giveLicensee and its Authorized Users access to electronic information published by ASTM
{(hereinafter referred to as the “Licensed Materials”) via a secure network for the purposes of
research, teaching, and scholarship, in accordance with this Agreement.

Ownership: Licensee and its Authorized Users acknowledge that the copyright and title to the
Licensed Materials remain with ASTM. Neither Licensee nor its Authorized Users shall have right,
tile or interest in the Licensed Materials except as expressly set forth in this Agreement.

Authorized Users: For the purposes.of this Agreement, Authorized Users are:
i.  Persons officially registered as full or part-time students of Licensee in both degree
and non-degree programs, Licensee faculty (including emeritus facully), and other

members of the teaching staff, administrators; and employed staff;

il.  Authorized affiliates, i.e., affiliated or visiting scholars or researchers and registered
participants in outreach and intern programs;

fi.  Otherindividual authorized users sponsored by Licensee for guest accounts in order
to complete academic or administrative work;

iv.  Any of the groups above at any location in the world, with appropriate authentication;
v. Al onsite users within the fagilities of Licensee’s Libraries.
Authorized Uses: For purposes of research, education, and scholarship, Licensee and
Authorized Users may:
i. Search, view, browse, retrieve, print, and display the Licensed Materials
ii. Electronically save individual articles or items of Licensed Materials for use
iii.  Print off a copy of parts of the Licensed materials
v.  Transmit to a third party in hard copy or electronically, minimal, insubstantial amounts
of the Licensed Materials for personal use or scholarly, educational, or scientific
research or professional use but in no case for resale or commercial purposes
{(*scholarly sharing")
V. Use a reasonable portion of the Licensed Materials in print and electronic course
reserves, in connection with specific courses of instruction offered by Licensee,
where access is restricted to students enrolled in the course, {o instructors, and to

staff responsible for the electronic reserves service, and such access is limited to the
duration of the course.



vi. - Recover Copying Costs. Licensee may charge a reasonable fee to cover costs of
copying or printing portions of Licensed Materials for Authorized Users.

Vi, Archival/Backup Copy. Upon request of Licensee, Licensee may receive from ASTM
and/or create one (1) copy of the entire set of Licensed Materials to be maintained as
a backup or archival copy during the term of this Agreement.

If a Licensee institution/campus does not renew, ASTM will, upon request from
Licensee, provide Licensee with a custom DVD containing (1) all 13,000 active ASTM
standards; and (2) all ASTM Manuals, Monographs, Data Series, Special Technical
Publications [STPs} and journal articles that will have been published during the
Licensee’s active subscription terms.

viii.  Caching. Licensee and Authorized Users may make jocal digital copies of the
Licensed Materials in order to ensure efficient use by Authorized Users by
appropriate browser or other software.

iX. Collections of Information. Licensee and Authorized Users shall be permitted to
extract or use information contained in the Licensed Materials for educational,
scientific, or research purposes, including extraction and manipulation of information
for the purpose of illustration, explanation, example, comment, criticism, teaching,
research, or analysis.

X. Course Packs. Licensee and Authorized Users may use a reasonable portion of the
Licensed Materials in the preparation of Course Packs or other éducational materials.

X, Electronic Links. The University of California is committed to the use of the emerging
OpenURL standard to allow linking to related materials in other locations. if ASTM
does not use the OpenURL standard, ASTM staff will provide information {o Licensee
upon request to assist the Licensee in creating links directly from UC’s library
catalogs and licensed resources to-the content at the journal, issue and article levels.

xii.  Text Mining. Authorized Users may use the licensed material to perform and engage
in text mining /data mining activities for legitimate academic research and other
educational purposes.

Xiil, Interlibrary Loan. Licensee at its discretion may fulfill occasional requests from other
institutions, a practice commonly called interlibrary Loan. Licensee agrees to fulfill
such requests in compliance with Section 108 of the United States Copyright Law (17
USC §108, “Limitations on exclusive rights: Reproduction by libraries and archives”)
and the Guidelines for the Proviso of Subsection 108(2g}(2) prepared by the National
Commission.on 'New Technological-Uses of Copyrighted Works.

Licensee will be responsible for all access control and security measures necessary to ensure
that the Licensee’s IP addresses are not used to access the Licensed Materials other than by
Authorized Users. Licensee agrees to immediately notify ASTM of any known or suspected
unauthorized use(s) of or unauthorized access to the Licensed Materials. Licensee shall not be
liable for breach of any of the terms of this Agreement by any Authorized User provided that
Licensee did not intentionally assist in or encourage such breach or permit such breach to
continue after having actual written notice thereof and provided Licensee reasonably cooperates
with ASTM to prevent misuse.



Termination: This Agreement is effective until terminated. This Agreement may be terminated
at any time upon thirty (30) days written notice. Upon termination of transactional-based access
to the Licensed Materials, Licensee agrees to destroy all copies (hard, digital, or in any media) of
the Licensed Material. Upon termination of an ASTM subscription, the Licensee may continue to
use and access online those volumes of each title for which subscriptions had been duly paid. In
the event that ASTM determines that it will no longer provide the titles over the World Wide Web,
ASTM shall provide Licensee with access {o the said subscribed titles in another searchable
media format mutually agreeable to both parties.

in the event of early termination permitted by this Agreement, Licensee shall be entitled to a
refund of any fees or pro-rata portion thereof paid by Licensee for any remaining period of the
Agreement from the date of termination.

Warranty: ASTM will make all reasonable efforts to ensure that the Licensed Materials are
available to Licensor and Authorized Users at all times and on a 24-hour basis, excluding routine
network administration, system downtime, and maintenance (which shall be notified to Licensee
in advance whenever possible), and to restore access to the Licensed Materials as soon as
possible in the event of an interruption or suspension of the service.

Subject to the Limitations set forth elsewhere in this Agreement:

ASTM warrants that it has the right to license the rights granted under this Agreement to use
Licensed Materials, that it has obtained any and all necessary permissions from third parties to
license the Licensed Materials, and that use of the Licensed Materials by Authorized Users in
accordance with the terms of this Agreement shall not infringe the copyright of any third party.

Disclaimer of Warranty: Unless specified in this Agreement, all express or implied conditions,
representations and warranties, including any implied warranty of merchantability, fitness fora
particular purpose or non-infringement are disclaimed, except to the extent that these disclaimers
are-held to be legally invalid .

Neither party shall be liable for any indirect, special, incidental, punitive or consequential
damages, including but not limited to loss of data, business interruption, or loss of profits, arising
out of the use of or the inability to use the Licensed Materials.

Limitation of Liability: To the extent not prohibited by law, in no event will ASTM be liable for
any loss, damage, lost data or for special, indirect, consequential or punitive damages, however
caused regardless of the theory of lzabmty arising out of or related to the use or downloading of -
the ASTM Document.

Confidentiality of User Data; ASTM and Licensee agree to maintain the confidentiality of any
data relating to-the usage of the Licensed Materials by Licensee and its Authorized Users. Such
data may be used solely for purposes directly related to the Licensed Materials and may only be
provided to third parties in aggregate form. Raw usage data, including but not limited to
information relating to the identity of specific users and/or uses, shall not be provided to any third
party.

Usage Statistics, ASTM must provide usage statistics in compliance with COUNTER or other
recognized international standard.

Perpetual License. Notwithstanding anything eise in this Agreement, ASTM hereby grants to
Licensee a nonexclusive, royalty-free, perpetual license to use any Licensed Materials that were
accessible during the term of this Agreement. Such use shall be in accordance with the



provisions of this Agreement, which provisions shall survive any termination of this Agreement.
The means by which Licensee shall have access to such Licensed Materials shall be in a manner
and form substantially equivalent to the means by which access is provided under this
Agreement.

Indemnities: ASTM shall indemnify and hold Licensee harmiess for any losses, claims,
damages, awards, penalties, or injuries incurred, including reasonable attorney's fees, which
arise from any claim by any third party against Licensee of an alleged infringement of copyright
arising out of the use of the Licensed Materials by the Licensee or any Authorized User. Licensee
must provide ASTM with written notice of such claim within 30 days of its own receipt of notice.
NO LIMITATION OF LIABILITY SET FORTH ELSEWHERE IN THIS AGREEMENT IS
APPLICABLE TO THIS INFRINGEMENT INDEMNIFICATION,

Each party shall indemnify and hold the other harmless for any losses, claims, damages, awards,
penalties, or injuries incurred, including reasonable attorney's fees, which arise from any alleged
breach of such indemnifying party's representations and warranties made under this Agreement,
provided that the indemnifying party is promptly notified of any such claims.

The indemnifying party shall have the right to defend such claims at its own expense. The other
party shall provide assistance in investigating and defending such claims as the indemnifying
party may reasonably request and have the right to participate in the defense at its own expense.

Dispute Resolution: in the event of any dispute or controversy arising out of or relating to this
Agreement, the parties agree to exercise their best efforts to resolve the dispute as soon as
possible. The parties shall, without delay, continue to perform their respective obligations under
this Agreement which are not affected by the dispute.

Severability: {f any provision or provisions of this Agreement shall be held to be invalid, illegal,
unenforceable or in conflict with the law of any jurisdiction, the validity, legality and enforceability
of the remaining provisions shall not in any way be affected or impaired thereby.

Waiver of Contractual Right. Waiver of any provision herein shall not be deemed a waiver of |
any other provision herein, nor shall waiver of any breach of this Agreement be construed as a
continuing waiver of other breaches of the same or other provisions of this Agreement.

Notice of the Use of Digital Rights Management Technology:_In the event that ASTM utilizes
any type of digital rights management technology to control the access or the usage of Licensed
Product, ASTM agrees to notify Licensee of the name, contact information and any technical
specifications for the digital rights management technology utilized.

Notice of the Use of Digital Watermarking Technology: If ASTM utilizes any type of digital
watermarking technology for any element of the Licensed Product, ASTM agrees that watermarks
will not be visible to the human eye and will not degrade image quality.

Integration: This Agreement is the entire agreement between Licensee and ASTM relating to its
subject matter, It supersedes all prior or contemporaneous oral or written communications,
proposals, representations and warranties and prevails over any conflicting or additional terms of
any quote, order, acknowledgment, or other communication befween the parties relating to its
subject matter during the term of this Agreement. No modification of this Agreement will be
binding, unless in writing and sighed by an authorized representative of each party. In the event
that ASTM requires Authorized Users {o agree to terms relating to the use of the Licensed
Materials before permitting Authorized Users to gain access to the Licensed Materials (commonly
referred to as "click-through" licenses), such terms shall not materially differ from the provisions of
this Agreement. In the event of any conflict between the terms of such “click-through" licenses
and this Agreement, the terms of this Agreement shall prevail.



THE TERMS AND CONDITIONS HEREIN ARE ACCEPTED BY:

University i AS]

By: By:

Printed Name: -____ Prin
Title: _interim UL/AUL for Collections___ Title: Manager, Sales
Date: Date: {)0' /ﬁé? / X o/P—
o/
Appendix A

Licensed Materials:

Complete ASTM Standards & Engineering Digital Library

Authorized sites: UC Berkeley
UC Davis
UC Irvine
UCLA
UC Merced
UC San Diego
UC Santa Barbara

IP Address Range(s): _To be provided by CDL




Address for Billing and Notices:

UC lrvine

Science Librarjy Serials
PO Box 18556

Irvine, CA 92623-9556
Tel:
Fax: 949-824-205%
Email:






