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IEEE ONLINE PRODUCTS
LICENSE AGREEMENT
ACADEMIC
Licensee/Address: IEEE/Address:
California Digital Library Institute of Electrical and Electronics Engineers, Inc.
415 20" Street, 4™ Floor 445 Hoes Lane
Oakland, CA 94612 Piscataway, NJ 08854
Attn: [Text deleted] Sales Administrator
Telephone:i[TeXt deleted] Telephone: [Text deleted]
Facsimile:[Text deleted] Facsimile:[Text deleted]
Email:[Text deleted] Email: [Text deleted]

The parties agree to be bound by the terms and conditions that follow:

LICENSEE: IEEE:

REGENTS OF THE UNIVERSITY INSTITUTE OF ELECTRICAL AND

OF CALIFORNIA, with its principal ELECTRONICS ENGINEERS, INC.

_Qf_fi_c_t_?S_@[ Text deleted] rary [Text deleted]

By: . By: _

Namel Text deleted] Name: [Text deleted]

Title:Director, Business Development Title: Director of Marketing Operations
iﬂ § 1 , ,,

Date: g’fr’ %5 ‘ Date: _ <2/ ;fé wg 2 D

(Please fax all pages of the signed agreement directly to IEEE at +1 732 810 0266.)
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Section 1. What Our Terms Mean.
“Authorized Sites” means those locations listed on Annex L.

“Authorized Users” means (a) persons affiliated with Licensee as students, faculty or
employees (including full and part-time staff, and independent contractors) of Licensee; (b) persons
physically present in Licensee's facilities; or (c) such other persons as IEEE may, at the request of
Licensee and in IEEE’s sole discretion, authorize in writing to access the Licensed Products.

“Database” means an electronic archive of content that contains, in accordance with
your selection below, one or more of the following: IEEE journals, magazines, transactions and
conference proceedings, active IEEE standards, as well as certain journals, conference proceedings
and related materials owned by the Institution of Electrical Engineers (“IEE”) which IEEE has the
right to license, and all other text and graphics to which access is provided by IEEE according to the
terms of this Agreement, as may be supplemented or modified from time to time by or on behalf of
IEEE.

Please select the Database to which you are subscribing:

X IEEE/IEE Electronic Library (IEL) provides full-text access to IEEE and IEE journals,
magazines, transactions and conference proceedings as well as active IEEE standards.

] IEEE All-Society Periodicals Package (ASPP) provides full-text access to a collection of
IEEE Society-sponsored journals and magazines, approximately one hundred eighteen (118) titles
in all.

] IEEE Proceedings Order Plan (POP) provides full-text access to approximately one hundred
thirty-five (135) IEEE sponsored conference proceedings.

] IEEE Proceedings Order Plan ALL (POP ALL) provides electronic access to the complete
collection of IEEE sponsored conference proceedings, approximately four hundred (400) in all

For further details regarding the content of your subscription, please visit us at:
http://www .ieee.org/products/onlinepubs/index.html

“Licensed Products” means (a) the Database; (b) the Licensed Software; and (c) the
INSPEC subset database or any equivalent index so determined by IEEE for use as the index for the
Database, as may be modified from time to time by or on behalf of IEEE.

“Licensed Software” means (a) the software provided by IEEE and/or used to search
and retrieve any item in the Database; and (b) the Graphical User Interface software used in
connection with the Database, as may be modified from time to time.

“Remote Access” means access provided by Licensee via secured authentication
means only to persons affiliated with Licensee as students, faculty or employees of Licensee who
are not physically present at an Authorized Site.
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“Service Date” means (a) the last day of the month during which Licensee is first
given access to the Licensed Products; or (b) the last day of the month following Licensee's trial
access to the Licensed Products.

Section 2. What We Are Giving You.

IEEE grants Licensee a non-exclusive, non-transferable license to use the Licensed
Products and to provide access to the Database electronically via the Internet only to Authorized
Users at Authorized Sites or via Remote Access in accordance with the terms and conditions of this
Agreement (the “License”). Upon termination of this Agreement, Licensee s1avshall obtain a
perpetual license to use an archived version of the Database consisting of content up to the date of
termination pursuant to the conditions set forth in Section 7.

Section 3. Services We Will Provide.
IEEE will provide services as described in Annex II.
Section 4. What We Authorize You To Do And What We Ask You Not To Do.
(a) Licensee is authorized to permit Authorized Users to do the following:
(1) view and search the content of the Licensed Products;
(i1) download a single article for the individual use of an Authorized User;

(iii) print individual articles from the Licensed Products for the individual use
of an Authorized User or for the use by other Authorized Users;

(iv) make a reasonable number of photocopies of a printed article for the
individual use of an Authorized User or for the use by or distribution to other
Authorized Users;

(v) use a printed or electronically transmitted article for the purpose of inter-
library loans subject to the same limitations that apply to paper copies for that purpose
made from the print edition of the publications. Specifically, copies must be made in
compliance with Section 108 of the Copyright Act of the U.S. and with guidelines
developed by the National Commission on New Technological Uses of Copyrighted
Works (CONTU Guidelines), the text of which is available as part of U.S. Copyright
Office Circular 21; and

(vi) post up to twenty-five (25) single PDFs contained in the Licensed Products
for the purposes of electronic course reserve on Licensee's secure website.

(vi1) Licensee shall remove all single PDFs posted on their secure website within
ninety (90) days after the course has been completed and notify IEEE of their removal.
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(b) Notwithstanding any of the terms of subparagraph (a) of this section, Licensee
shall not, and shall not knowingly permit any Authorized User to:

(i) except as specifically set forth in Section 4(a)(v), allow anyone other than
an Authorized User to use, access, display or otherwise make any information from
the Licensed Products available to anyone other than an Authorized User;

(i1) permit or facilitate use of or access to the Licensed Products at non-
Authorized Sites;

(111) download or attempt to download an entire issue or issues of a publication
contained in the Licensed Products, except non-systematic downloading of a single-
topic issue for individual research use

(iv) create a searchable archive of any portion of the Licensed Products;

(v) use robots, spiders or intelligent agents to access, search and/or
systematically download any portion of the Licensed Products;

(vi) sell, re-sell, rent, lease, license, sublicense, assign or otherwise transfer the
Licensed Products or any rights granted in Section 2;

(vii) use or copy the Licensed Products for document delivery, fee-for-service
use, or bulk reproduction or distribution of materials in any form including, but not
limited to, fee-based coursepacks or any substantially similar commercial purpose;

(viii) delete or remove in any form or format, including on a printed article or
photocopy, any copyright information or notice contained in the Licensed Products:
or

(ix) combine any portion of the Licensed Products with any other material,
except as needed for non-commercial classroom presentation.

(¢) In the event either party becomes aware of any unauthorized use of the Licensed
Products by a user or any use of the Licensed Products at an unauthorized site, they shall
notify the other party of such unauthorized use and take reasonable efforts to suspend such
user’s access to the Licensed Products.

Section 5. Our Intellectual Property Rights.

(a) Licensee agrees IEEE is the owner of all right, title and interest in and to the
Licensed Products and/or has the right to license portions of the Licensed Products,
including all copyright and other intellectual property rights under United States and
international laws. Except as expressly permitted by this Agreement or the copyright laws
of the United States, Licensee and its Authorized Users may not copy, reproduce, distribute
or prepare derivative works based upon the Licensed Products, or otherwise infringe IEEE’s
rights in the Licensed Products.
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(b) Licensee shall use reasonable efforts to protect [EEE’s rights in the Licensed
Products and to prevent the unauthorized use or copying of the Licensed Products. As part
of its obligations under this subparagraph, Licensee shall make reasonable efforts to provide
notice to all Authorized Users of the Licensed Products of IEEE’s copyright rights and the
restrictions on the use of the Licensed Products set forth in Sections 4 and 5(a) of this
Agreement.

(¢) Licensee may use the trademarks, trade name or logos of the IEEE to advise its
Authorized Users of Licensee’s access to the Licensed Products. A copy of the IEEE
guidelines using trademarks, trade name or logos can be found on the World Wide Web on
the IEEE Copyrights page at http://www.ieee.org/copyright/copyright.html. Licensee shall
not otherwise use any trademarks, trade name or logos of IEEE without IEEE’s prior written
approval.

(d) Licensee will fully cooperate with IEEE in any efforts undertaken to enforce its
rights in any portion of the Licensed Products and to protect the Licensed Products from
infringement by an Authorized User or others. IEEE shall have the sole right to settle any
action initiated under this provision, and to keep any proceeds or awards derived from such
action.

Section 6. The Term of This Agreement.

(a) Unless terminated sooner in accordance with subparagraph (b) of this Section,
this Agreement shall continue in effect for an initial term of 12 months (the “Initial Term”)
from the Service Date. The Agreement may be automatically renewed for additional 12-
month periods (the “Renewal Terms”) upon payment by Licensee of the annual license fee
within thirty days prior to the expiration of the Initial Term or any subsequent Renewal
Term. Any modifications to terms and conditions will be negotiated by the parties prior to
any Renewal Term and shall be agreed to by both parties to be effective.

(b) Notwithstanding the terms of subparagraph (a), this Agreement may be
terminated upon written notice as follows:

(i) Material Breach. Either party may terminate this Agreement in the event
of a material breach by the other party that remains uncured thirty (30) days after the
non-breaching party notifies in writing the breaching party of such breach. In the
event that IEEE notifies Licensee of a material breach of Section 4(b)(v) of this
Agreement, Licensor has the right to immediately suspend access to offending IP
address, provided that the offending IP address can be reasonably ascertained under
the circumstances; otherwise, Licensor reserves the right to suspend all online access
to the Licensed Products by Licensee. Licensee will make all best efforts to
investigate and remedy the situation immediately. The suspension shall remain in
effect until the Licensee has cured the material breach, and Licensee shall not be
entitled to a refund of any monies during such suspension. If no cure has been
effected within thirty days of the notice of material breach, IEEE will be entitled to
terminate this Agreement.
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(11) Licensed Products Modifications. In the event that 25% or more of the
current content of the Licensed Products are deleted or removed from access by
IEEE, and each party reasonably concludes that the Licensed Products are no longer
useful to the Licensee and its Authorized Users, then Licensee may terminate this
Agreement on thirty days written notice to IEEE and receive a pro-rated refund of
the then current annual Access Fee.

(i) Insolvency. In the event that either party is unable to pay its liabilities
when due, or makes an assignment for the benefit of creditors or initiates or is the
subject of any bankruptcy proceeding, or any trustee or receiver is appointed for its
business or property.

(iv) On Notice. At least thirty days prior to the expiration of the Initial Term
or any successive Renewal Term and upon written notice to the other party, either
party may terminate this Agreement effective at the end of the Initial Term or any
successive Renewal Term.

(¢) Licensee acknowledges IEEE's claim that any breach of Sections 4 and 5 will
result in irreparable harm to IEEE, and that IEEE shall have the right to seek immediate
injunctive relief in the event of such actual breach, in addition to any other legal remedies
that may be available to IEEE, and without the need to post security or a bond.

(d) Without prejudice to any other rights and remedies IEEE may have, upon
termination of this Agreement, IEEE shall terminate all online access to the Database by
Licensee and its Authorized Users, and Licensee shall immediately cease all use of the
Database and the Licensed Products. Upon termination of this Agreement, Licensee shall
obtain a perpetual license to use an archived version of the Database consisting of content up
to the date of termination pursuant to the conditions set forth in Section 7.

Section 7. Archive Provision.

Upon termination of this Agreement, except in the event of termination for material
breach by Licensee, IEEE shall provide Licensee with one (1) static copy of the Database
containing content accessible to Licensee up to the date of termination, provided that
Licensee pays the then-applicable one-time fee assessed by IEEE for access. IEEE shall
provide this static file to Licensee on a USB drive or comparable media available at the
time. IEEE hereby grants to Licensee a non-exclusive, non-transferable, perpetual license to
use the static file in accordance with the same terms and conditions that govern the use of
Licensed Products under this Agreement

Section 8. What We Represent and Warrant to Each Other.
IEEE and Licensee each represents and warrants to the other that:

(a) It has the necessary power and authority to enter into this Agreement;
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(b) The execution and performance of this Agreement has been authorized by all
necessary corporate or institutional action;

(¢) Entry into and performance of this Agreement will not conflict with any
provisions of law or the certificate of incorporation or by-laws of the party, and will not
conflict with any condition of any contract to which it is a party, and no action by any
governmental organization is necessary to make this Agreement valid and binding upon the
party in accordance with its terms; and

(d) It possesses all licenses and other governmental approvals necessary to perform
its obligations under this Agreement.

Section 9. Fees.

(a) Licensee agrees to the mutually agreed upon payment terms set forth on the
purchase order.

(b) Licensee shall be responsible for all costs associated with establishing access to
and use of the Licensed Products.

Section 10.  Limited Warranty.

THE LICENSED PRODUCTS ARE LICENSED HEREIN ON AN “AS IS” BASIS.
EXCEPT AS PROVIDED IN SECTION 8 HEREIN, IEEE MAKES NO WARRANTY TO
LICENSEE, OR TO ANY AUTHORIZED USER OR THIRD PARTY, EXPRESS OR
IMPLIED, INCLUDING ALL WARRANTIES OF QUALITY, PERFORMANCE,
COMPATABILITY, MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. IEEE FURTHER MAKES NO WARRANTIES RESPECTING THE
PERFORMANCE AND AVAILABILITY OF THE DATABASE, OR ANY HARM THAT
MAY BE CAUSED BY THE TRANSMISSION OF A COMPUTER VIRUS, WORM,
TIME BOMB OR OTHER COMPUTER PROGRAM.

Section 11.  Limitation of Liability and Indemnification.

(A) IN NO EVENT SHALL IEEE BE LIABLE TO LICENSEE FOR ANY
DIRECT, INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES,
INCLUDING, BUT NOT LIMITED TO, DAMAGES ARISING FROM ANY TYPE OR
MANNER OF COMMERCIAL, BUSINESS OR FINANCIAL LOSS OCCASIONED BY,
OR RESULTING FROM, ANY MALFUNCTION, DEFECT OR FAILURE OF THE
LICENSED PRODUCTS OR ITS DELIVERY VIA THE INTERNET (INCLUDING, BUT
NOT LIMITED TO, INTERRUPTIONS IN SERVICE FOR MAINTENANCE TO THE
SERVER(S) USED BY IEEE OR A CHANGE IN SERVER(S) USED BY IEEE),
INTENTIONAL OR UNINTENTIONAL BREACH OF CONTRACT, NEGLIGENCE,
EITHER ACTIVE OR PASSIVE, OR ANY OTHER TORT BY IEEE ARISING FROM
THIS AGREEMENT.
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(B) IEEE UNDERTAKES NO RESPONSIBILITY FOR, AND DISCLAIMS ALL
LIABILITY ARISING FROM, ANY INACCURACIES OR DEFECTS IN ANY SCRIPT
SOFTWARE, COMMUNICATION LINES, THE INTERNET OR INTERNET SERVICE
PROVIDER, LICENSEE'S COMPUTER HARDWARE OR SOFTWARE, OR ANY
OTHER SERVICE OR DEVICE USED TO ACCESS THE LICENSED PRODUCTS, OR
TO AUTHENTICATE THE USER AS AN AUTHORIZED USER EXCEPT AS
EXPRESSLY PROVIDED HEREIN.

(C) LICENSEE ACKNOWLEGES THAT IEEE IS NOT RESPONSIBLE FOR THE
ACCURACY OF ANY INFORMATION OR DATA CONTAINED IN THE DATABASE,
AND IEEE SHALL NOT BE LIABLE FOR ANY LOSSES RESULTING FROM
LICENSEE’S OR ANY AUTHORIZED USER’S RELIANCE ON ANY SUCH
INFORMATION OR DATA UNDER ANY CIRCUMSTANCES.

(D) IEEE AGREES THAT LICENSEE SHALL HAVE NO LIABILITY AND IEEE
WILL INDEMNIFY, DEFEND AND HOLD LICENSEE HARMLESS AGAINST ANY
AND ALL DAMAGES, LIABILITIES, CLAIMS, CAUSES OF ACTION, ATTORNEYS'
FEES AND COSTS INCURRED BY LICENSEE IN DEFENDING AGAINST ANY
THIRD PARTY CLAIMS OF COPYRIGHT INFRINGEMENT OR THREATS OF
CLAIMS THEREOF WITH RESPECT TO LICENSEE’S USE OF THE LICENSED
PRODUCTS, PROVIDED THAT: (I) LICENSEE’S USE OF THE LICENSED
PRODUCTS HAS BEEN IN FULL COMPLIANCE WITH THE TERMS AND
CONDITIONS OF THIS AGREEMENT; (II) LICENSEE PROVIDES IEEE WITH
PROMPT WRITTEN NOTICE OF ANY SUCH CLAIM OR THREAT OF CLAIM; (II1)
LICENSEE COOPERATES FULLY WITH IEEE IN THE DEFENSE OR SETTLEMENT
OF SUCH CLAIM; AND (IV) IEEE HAS SOLE AND COMPLETE CONTROL OVER
THE DEFENSE OR SETTLEMENT OF SUCH CLAIM.

(E) LICENSEE AGREES THAT IEEE SHALL HAVE NO LIABILITY AND
LICENSEE WILL INDEMNIFY, DEFEND AND HOLD IEEE HARMLESS AGAINST
ANY AND ALL DAMAGES, LIABILITIES, CLAIMS, CAUSES OF ACTION,
ATTORNEYS' FEES AND COSTS INCURRED BY IEEE IN DEFENDING AGAINST
ANY THIRD PARTY CLAIMS OR THREATS OF CLAIMS, OTHER THAN THOSE
COVERED BY ALL TERMS AND CONDITIONS OF SECTION 11(D) ABOVE,
ARISING FROM LICENSEE’S USE OF THE LICENSED PRODUCTS, PROVIDED
THAT: (D) IEEE PROVIDES LICENSEE WITH PROMPT WRITTEN NOTICE OF ANY
SUCH CLAIM OR THREAT OF CLAIM,; (1) IEEE COOPERATES FULLY WITH
LICENSEE IN THE DEFENSE OR SETTLEMENT OF SUCH CLAIM; AND (III)
LICENSEE HAS SOLE AND COMPLETE CONTROL OVER THE DEFENSE OR
SETTLEMENT OF SUCH CLAIM.

Section 12.  General Terms of the Agreement.

(a) Notice. All notices, consents and other communications (“Notice™) hereunder
shall be made in writing, by mail to the receiving party’s address set forth on the first page
of this Agreement. All Notices shall be deemed to have been received by the receiving party
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five business days after such mailing.

(b) Assignment. Licensee may not assign this Agreement, or sublicense, assign or
delegate any right or duty hereunder, by operation of law or otherwise, without the prior
written consent of IEEE.

(¢) Amendment. This Agreement may not be amended except in a writing executed
by authorized representatives of each party.

(d) Survival. The rights and obligations in Sections 4, 5, 6(d), 7, 10, 11 and 12 shall
survive the termination or expiration of this Agreement.

(e) Entire Agreement. This Agreement, including all annexes, exhibits and
schedules, contains the final and entire agreement of the parties on the subject matter herein
and supercedes all previous and contemporaneous verbal or written negotiations or
agreements on the subject matter herein.

(f) Confidentiality of User Data. Licensor and Licensee agree to maintain the
confidentiality of any data relating to the usage of the Database by Licensee and its
Authorized Users. Such data may be used solely for purposes directly related to the
Database and may only be provided to third parties in aggregate form. Raw usage data,
including but not limited to information relating to the identity of specific users and/or uses
shall not be provided to any third party. Notwithstanding the foregoing: (i) Licensor shall be
permitted to employ a third-party vendor to collect and analyze usage statistics concerning
the Database, provided that such vendor abides by the restrictions herein; and (ii) Licensor
and the third-party vendor described in subsection (i) herein may disclose user data if
required by a governmental agency or by operation of law, provided that Licensor or such
vendor gives Licensee reasonable prior written notice sufficient to permit the Licensee to
contest such disclosure.

(g2) Notice of Terms of “Click-Through” License. In the event that Licensor requires
Authorized Users to agree to terms relating to the use of the Database before permitting
Authorized Users to gain access to the Database (commonly referred to as “click through”
licenses), Licensor shall provide Licensee with notice of such terms prior to their
implementation.

(h) Notice of Use of Digital Rights Management Technology. In the event that
Licensor utilizes any type of digital rights management technology to control access to or
usage of the Database, Licensor agrees to notify Licensee of the name, contact information
and any technical specifications for the digital rights management technology utilized.

(1) Notice of Use of Digital Watermarking Technology. If Licensor utilizes any type
of digital watermarking technology for any element of the Database, Licensor agrees to
notify Licensee of the name, contact information and any technical specifications for the
technology utilized.
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(j) Usage Statistics. Upon request, Licensor agrees to provide licensee with
statistics concerning Licensee’s usage of the Database in substantially the same form as
Licensor provides such statistics generally to other licensees of the Database.
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ANNEX I
AUTHORIZED SITES

Confidentiality

For the purposes of this Section, Confidential Information shall include, but not be
limited to, the terms and existence of this Agreement, including pricing, site locations,
population counts, and proprietary information relating to products or services of the parties
disclosed for the purpose of providing price quotes.

Neither party shall, without the prior written consent of the other party, disclose or use
(except as expressly permitted by, or required to achieve the purposes of, this Agreement), the
Confidential Information of the other party, during the Term of this Agreement and for five (5)
years following the expiration or termination hereof. Confidential Information shall not include
information that the receiving party can show (i) was rightfully in the receiving party's
possession without any obligation of confidentiality prior to receipt from the disclosing party; (ii)
is or becomes a matter of public knowledge through no fault of the receiving party; (iii) is
rightfully received by the receiving party from a third party without violation of a duty of
confidentiality; or (iv) is or was independently developed by or for Recipient.

Each party will take reasonable precautions to protect the other party's confidential
Information, using at least the same standard of care as it uses to maintain the confidentiality of
its own confidential information. The receiving party may disclose confidential Information if
required by a governmental agency or by operation of law, provided that the receiving party
gives the disclosing party reasonable prior written notice sufficient to permit the disclosing party
to contest such disclosure. Licensee shall be exempt from the restrictions herein concerning
disclosure of Confidential Information to the extent that the California Public Records Act
requires it to disclose any Confidential Information to the public.

A. Physical address(es) of Authorized Site(s) of institution:

University of California, Berkeley
University of California, Davis
University of California, Irvine
University of California, Los Angeles
University of California, Merced
University of California, Riverside
University of California, San Diego
University of California, San Francisco
University of California, Santa Barbara
University of California, Santa Cruz
University of California Office of the President
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Lawrence Livermore National Laboratory

B. IP address(es) of Authorized Site(s) - if proxy server is used, skip part B and go to part C:

UC Berkeley
[Text deleted]

UC Davis
[Text deleted]

UC Irvine
[Text deleted]

UC Los Angeles
[Text deleted]
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[Text deleted]

UC Merced
[Text deleted]

UC Riverside
[Text deleted]

UC San Francisco
[Text deleted]

UC Santa Barbara
[Text deleted]

UC Santa Cruz
[Text deleted]

UC San Diego
[Text deleted]
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UC Office of the President - California Digital Library
[Text deleted]
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Lawrence Livermore National Laboratory
[Text deleted]

C. IEEE permits Licensee to make use of one or more proxy server(s) to provide access to the
Database. Please complete the below information so IEEE can accurately monitor
authentication and use of the Licensed Products.

1. Physical address of proxy server(s):

[To be completed by Licensee]

2. 1P address(es) of proxy server(s):

[To be completed by Licensee]

3. Intended use(s) of proxy server(s) - check all that apply:
0 Load balancing
0 Provide Remote Access

a  Other (please specify):

15
CDL IEL Agreement



MARCH 2004

ANNEX 11
DESCRIPTION OF SERVICES

A. Delivery: Support.

1. IEEE will store the Database at one or more locations in digital form accessible
by telecommunications links between such locations and Licensee’s or
Authorized Users” workstations.

2. IEEE shall provide support to Licensee and to Authorized Users at commercially
reasonable levels during the term of the Agreement, as described below.

(a) [EEE will provide the following installation support:

Assistance with the implementation of the IEEE system

¢ Guidance with configuring the printer application on varying
platforms

® Provision of general information and background materials

(b) IEEE will provide the following continuing support:

Troubleshooting individual problems

Regular system and project updates via newsletters and email
As practicable, maintenance of discussion groups via listserv
and/or email

3. Customer service (“Customer Service™) will be available from IEEE (the “Host
Provider”). Customer Service will be available by email, telephone or fax during
regular business hours, 8am to 8pm Eastern time, Monday through Friday for
feedback, problem-solving or general questions, as follows:

Telephone:  (800) 701 4333 (USA/Canada)
(732) 981 0060 (International)

Fax: (732) 981 9667
Email: onlinesupport@ieee.org
B. Access; Availability.
1. Without limiting any provision of this agreement, Licensee acknowledges that

IEEE may retain third-party independent contractors, consultants, service
providers and distributors (collectively, "Contractors"), to perform technology and
distribution services for IEEE.

2. Access to the Licensed Products via the internet shall be provided by the Host
Provider, which will provide technical support, customer service, server access,
maintenance and related services with respect to the Licensed Products, as
described in this Annex. IEEE reserves the right to engage the services of another
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Host Provider or to become the Host Provider at any time upon notice to
Licensee.

3. Access to the Licensed Products shall be controlled by IEEE and/or Host Provider
through the use of IP addresses and/or passwords at the discretion of Licensee.
Licensee shall be responsible for issuing and terminating passwords to its
Authorized Users, verifying the status of Authorized Users, providing lists of
valid IP addresses to IEEE, and updating such lists as changes are made.

Licensee shall cooperate with IEEE in the implementation of additional security
procedures reasonably requested by IEEE as may be developed.

(a) Licensee represents and warrants that (a) the list of IP addresses provided to
IEEE in accordance herewith is accurate and valid, and (b) Licensee shall
exert reasonable efforts to maintain sufficient security with respect to such IP
addresses and/or passwords such that no one other than an Authorized User is
or will be able to access the Database.

(b) Licensee represents and warrants that it is not knowingly providing IP
addresses to IEEE that pertain to any site other than an Authorized Site
identified in Annex I to this Agreement.

()  If Licensee opts to utilize a Blind Log-In Script, Licensee acknowledges the
following:

(1) a Blind Log-In Script can only be placed on Licensee's secured
internal password protected network and can only be accessed by Authorized
Users.

(i1) a simultaneous user session is immediately occupied when an
Authorized User accesses the Licensed Products.

(ii1) if a simultaneous user session is interrupted or expires for any reason,
the Authorized User must return to their internal page that contains the link to
the Licensed Products to re-gain access to the Licensed Products; and

(iv) an Authorized User will not be able to gain access to links provided
by CrossRef, a collaborative reference linking service, within an IEEE article.

For more information regarding Blind Log-In Script, please contact
onlinesupport@ieee.org.

4. The Database has been developed and is maintained with reasonable professional
care. IEEE and Host Provider shall use commercially reasonable efforts to
provide 24-hour-a-day, seven-day-a-week continuous availability of the Database
online, subject to periodic unavailability due to maintenance of the server(s), the
installation or testing of software, the loading of journals as they become
available, and downtime related to equipment or services outside the control of
[EEE including public or private telecommunications services or internet nodes or
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facilities. If, due to causes within its reasonable control, IEEE is unable to
provide Licensee with access to the Licensed Products for a period exceeding
twenty-four (24) consecutive hours, IEEE agrees to apply credit towards
Licensee's subsequent Renewal Term for each twenty-four (24) consecutive hours
of downtime, at no additional cost to Licensee.

C. Hardware Requirements.

1. Licensee is responsible for establishing and maintaining hardware and Internet
access to provide access to, and to transmit information from the Database to
Authorized Users. Licensee understands that Internet browser software is
required to access the Database. Licensee understands that from time to time the
Database may be added to or modified by IEEE, that portions of the Database
may be presented in other formats, and that the terms herein may be updated. Set
forth below are hardware platforms and browsing software required and/or
recommended for accessing the Database:

Internet Requirements for MAC, Unix or Windows 95/98/NT:

28.8 KBPS modem (or above)

Microsoft® Internet Explorer 4.x (or above) or Netscape® Navigator
4.x (or above)

Connection to an Internet Service Provider (ISP)

Adobe® Acrobat Reader 3.02 installed (or above)

Direct parallel or LAN-attached printer with 300 dpi resolution
Windows compatible mouse
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