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This is an application to use the" Kikuzo rI Visual for Library" News Database Retrieval Serv.ice. 

I have read and accepted the Rules for Use of"Kikuzo II Visual for Library" News Database 

Retrieval Service and Terms of Use attached hereto, and hereby apply to use the "Kikuzo II Visual 

for Library''- an internet-based news database retrieval service provided by The Asahi Shimbun 

Company---orders for which service are handled by Kinokuniya Company Ltd. An administrator, 

who shall oversee the use of the "Kikuzo TT Visual for Library" News Database Retrieval Sen1ice. 

is specified in Schedule A hereto. 

Signed for 

Print Name 

Title 

Signature 

Date 

Print Name 

Title 

Signature 

Date 
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Rules for Use of "Kikuzo II Visual for Libl."ary" 

News Database Retrieval Service 

The "Kikuzo 11 Visual for Library" is an internet-based news database retrieval service (the 

"Service"), provided by The Asahi Shimbun Company (the "Licensor") The terms and conditions 

of this agreement and all annexes and schedules attached hereto (collectively, the "Agreement") 

shall apply to, and the use of the Service shall only be pennitted to the subscribers who accept the 

tem1s and conditions of the Agreement (the "Licensee''). 

Article I. Title to rertinent Rights 

The parties hereto (the "Parties .. ) acknowledge that all right, title and interest, including without 

limitation, all copyrights and intellectual property rights to the Servi.ce and to the database 

comprising the Service vest with Licensor, and that copyright and other rights to news, 

photographs, and other data contained therein (the "Data") vest with Licensor and/or other 

rightholders of the Data, and that Licensee acquires no proprietary interest in the Service, the 

database comprising the Service or the Data. Such rights shall at all times be possessed by the 

Licensor and/or other rightholders mentioned in this Article, and their successors. Licensee may 

not use the Service, the database comprising the Service or the Data in any fashion that infringes 

the copyrights or proprietary interests therein, and may not remove or obscure any copyright 

notice or other notices contained in the Service, the database comprising the Service or the Data. 

Article)!. Gt.ant of License 

Licensor grants a non-exclusive, non-transferable, limited license to access and use the Service to 

Licensee. Licensee, shall be pennitted to provide access to and use of the Service to Authorized 

Users of the Licensee, including faculty, students, and researchers, and to persons not affiliated 

with Licensee but who are physically present at Licensee's facilities (the "Users"). 
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Article III. Outsourcin2 of Certain Activities 

Licensor entrusts Kinokuniya Company Ltd (together with any of its affiliatc 's and subsidiaries, 

the "Distributor") all or part of activities related to the Service, including without limitation, the 

processing of applications and the collection of Service Charges (defined below). Licensee 

hereby acknowledges that the Distributor will undertake those activities of the Licensor referred 

to above under the Agreement, and agree that it shall make all payments, notifications of changes 

in respect of the information provided in Schedule A or the tennination of the Service, and 

inquiries by Licensee to Licensor through the Distributor. 

Article lV. The Terms of Use 

1. Schedule A, to the Agreement, shall provide the following; the date on which the Service 

begins; and designated Global IP addresses. 

2. Licensee shall access and use the Service through a closed network managed and operated by 

Licensee,(the "Certified Network"). Users shall only have access to the Service through the 

Certified Network controlled by the Licensee. Licensee shall use reasonable efforts to ensure that 

Licensee exclusively controls the access to and the use of the Service by the Users. Access to the 

Service from the Certified Network shall be authorized by Licensor after confirmation that such 

access is from the designated Global IP address stipulated in Schedule A. For the avoidance of 

doubt, access to the Services through the Certified Network, includes without limitation the 

logging onto the Certified Network by the Users by means ofrernote access. 

Article V. Prohibition ofUnauthorj7..ed U!ie 

Licensee shall not knowingly pennit anyone other than Authorized User~ to use the Licensed 

Materials. 

PAGE 05/21 



04/13/2009 15:14 3102054109 UCLALIBRARY 

Modification of Licensed Materials. Licensee shall not modify, manipulate, or create a derivative 

work of the Licensed Materials without the prior written permission of Licensor. 

Removal of Copyright Notice. Licensee may not remove, obscure or modify any copyright or 

other notices included m the Licensed Materials. 

Commercial Purposes. Licensee may not use the Licensed Materials for commercial purposes, 

including but not limited to the sale of the Licensed Mnterials .. fee-for-service use of the Licensed 

Materials, or bulk reproduction or distribution of the Licensed Materials in any form; nor may 

Licensee impose special charges on Authorized Users for use of the Licensed Materials beyond 

reaso11able printing or administrative costs." 

Article VI. Fees 

1. Licensee shall make payment to Licensor for use of the Service (the "Service Chargc")pursuant 

to the terms set out in Schedule A. Licensor shall charge Licensee, and Licensee shall incur and 

pay to Licensor, a full monthly payment even when Licensee tenninates use of the Service before 

the end of a given month. 

2. Licensor may revise the Service Charge after providir.g at least two months' written notice to 

Licensee. If such revision is not acceptable lO Licensee, License-e may tenninate all or part of the 

Agreement in accordance with Article XV hereof. 

Article Vil. Licensee Performance Obli2.ati.2ns 

Provision of Notice of License Terms to Authorized Users. Licensee will include a notice linked 
from its c-rcsourc.es portal that users of licensed electronic resources generally may not: 
• permit anyone other than authori7,ed users to use the licensed materials 
•modify or create a derivative work of the licensed materials without the permi$sion of the 
licensor 
• remove, obscure or modify any copyright or other notices included in the licensed materials 
•use the licensed materials for commercial purposes, including but not limited to the ~le of the 
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licensed materials 
Users arc individually responsible for compliance with these terms. 
Protection from Unauthorize<l Use. Licensee shal l implement reasonable procedures to restrict 
access to the Licensed Materials to Users. 

Article VIII. Amendmcnt·s to Schedule.A, 

Should Licensee wish to change Administrator and/or Contact Person(s) stipulated in Schedule A, 

Licensee shall promptly produce a written notice to this effect and shall submit it tothe Distributor. 

Should Licensee wish any change in the Global IP addresses stipulated in Schedule A, Licensee 

ashall notify Licensor through Distributor. 

Article JX.Jlevising the Terms of Use 

Licensor may revise the Tcnns of Use as it wishes after providing at least two months' written 

notice to Licensee. 

Artk]e X. Liability of the Parties 

1. Protection from Unauthorized Use. Licensee shall use reasonable efforts to protect the 
Licensed Materials from W'l.Y use that is not permitted under this Agreement. ln the event of any 
unauthori7..ed use of the Licensed Materials by an Authorized User, (a) licensor may tenninate 
such Authorized User's access to the Licensed Materials, (b) Licensor may tenni.nate the access of 
the Internet Protocol ("IP") address( es) from which such unauthorized use occurred, and/or (c) 
Licensee shalt tem1inatc such Authorized User's access to tbe Licensed Materials upon Licensor's 
request. Licensor shall take none of the steps described in this paragraph without first providing a 
sixty (60) day notice to Licensee and cooperation with the Licensee to avoid recurrence of any 
unauthorized use. 

Notice of Terms of "Click::Througb" License Terms. In the event that Licensor requires 
Authorized Users to agree to tenns relating to the use of the Licensed Materials before pennitting 
Authorized Users to gain access to the Licensed Materials {commonly referred to as 
"click-through" licenses), Licensor shall provide Licensee with notice of and an opportunity to 
comment on such terms prior to their implementation. In no event shall the terms of such 
"click-through'' licenses materially differ from the provisions of this Agreement. In the event of 
any conflict between the terms of guch "click-through" licenses and this Agreement, the terms of 
this Agreement shall prevail. 

PAGE 07/ 21 



04 / 13/2009 15 : 14 3102054109 UCLALIBRARY 

Article XI. Res09nse to {nguiries 

Should Licensee receive inquiries concerning the Service from Users, it may direct such inquiries 

to Licensor through the Distributor. The Licensee hereby agrees that any and all such inquiries 

may be answered directly from the Licensor or through the Distributor. 

Article XII. Confidentiality of User Information 

Licensor agrees to maintain the confidentiality of proprietary infom1ation of Licensee and Users 

which it has obtained through the operation of the Agreement. 

Article XIII. Limit11tions on Liability 

I. Licensor and the Distributor make no representation or warranty, direct or implied, and 

expressly disclaim any liability with respect to any part of the content or functionality of the 

Service, including without limitation, the completeness, accuracy, validity, and fitness for a 

particular purpose. Licensee acknowledges that the Data contained in the Service constitutes 

archives of information, in general, as they were originally published in Licensor's past 

publications such as newspapers and magazines, and that they are not re-edited for the purpose of 

the Service .. 

2. Quality of Service. Licensor shall use reasonable efforts to en~mre that the Licensor's server or 
servers have sufficient capacity and rate of connectivity to provide the Licensee and its 
Authorized Users with a quality of service comparable to current standards in the on-line 
information provision industry in the Licensee's locale. 

Licensor shall use reasonable efforts to provide continuous service seven (7) days a week with an 

average of98% up-time per year. The 2% down-time includes periodic unavailabil ity due to 

maintenance of the scrvcr(s), the installation or testing of software. the loading of additional 

Licensed Materials as they become available, and downtime related to t.he failure of equipment or 

services outside the control of Licensor, including but not limited to public or private 
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telecommunications services or internet nodes or facilities. Scheduled down-time will be 

perfonncd at a time to minimize inconvenience to Licensee and its Authorized Users. 

If tbe Licensed Materials fail to operate in conformance with the terms of this Agreement, 
Licensee shall immediately notify Licensor, and Licensor shall promptly use reasonable efforts to 
restore access to the Licensed Materials as soon as possible. Tn the event that Licensor fails to 
repair the nonconformity in a reasonable time, Licensor shall reimburse Licensee in an amount 
that the nonconformity is proportional to the total fees owed by Licensee under this Agreement. 

The Service may be partially delayed or suspended for any reason, including without limitation: 

(i) A force majew·e., meaning any cause beyond the reasonable control of the Party whose 

perfonnancc is affected., including without limitation, electrical power outage, natural disaster, 

war, insurrection, and Government restriction; 

(ii) Failure of third-parties' tdecommunications equipment; 

(iv) Any form of unauthorized, and I or overflow of. access to Licensor's internet servers 

providing the Service; and 

4.Licensor's and the Distributor's liability for damages hereunder shall be limited to monetary 

damages not exceeding twclve(l2) months' Service Charges, whether or not such l.iability is based 

on default, statutory warrants for defects, unjust enrichment, tort, or otherwise. 

Article XIV. Term 

I .Unless otherwise expressly agreed between the Parties.(~) the Agreement shall continue as 

specified in Schedule A hereof, and (b) the Agreement shall be automatically renewed at the end 

of the current term, unless either Party gives no Jess than one (I) month's written notice of its 

intention not to rem:w the Agreement before the ~xpiration of1.he current term. 
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2. The Agreement shall apply to any and all obligations arising under the Agreement of the Parties, 

until such obligations are fully perfonned by the Parties. 

Article XV. Early Termination 

Either may terminate the Agreement for any reason by providing at least one (1) month's written 

notice to the other Party through the Distributor prior to its proposed date of termination. 

Article XVJ. Termination 

Any Party hereto may tenninate the Agreement immediately and without notice should any ofthe 

events described below occur, in which case the provisions of this Article shall not p.recludc the 

terminating Party from seeking damages from the other Party hereto. 

(iii) A Party hereto assigns or passes a resolution to assign all or a major part of its business. 

(iv) Notes payable-trade or checks accepted by a Party hereto have been proven as insufficient to 

make payment, or payment by a Party hereto is otherwise suspended. 

(v) A Party hereto is subject to a petition for sale by auction or receives notice that security 

interests will be exercised against it. 

Article XVII. Amep,_dment 

No modification or claimed waiver of any provision of the Agreement shalt be valid except by 

written amendment signed by authorized representatives of Licensor, the Distributor, and 

Li.censee. 

Article XVIII. Mutual Consultation 

Regarding any matters not specifically addressed in the Agreement, or questions concerning the 

interpretation of the Agreement, the Parties agree to exercise their best efforts to resolve such 

matters through good faith consultation. 
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t.rticle XIX. No Transfer of Status 

Neither Party hereto may assign, transfer, pledge, or otherwise dispose of its status, or any of its 

rights and obligations hereunder, for the benefit of a third party, without prior written approval 

from the other Party hereto. 

Article XX. Sevcrability 

If any provision or provisions of the Agreement shall be held to be invalid, the vali.dity, legality 

and enforceability of the remaining provisions shall not in any way be affected or impaired 

thereby. 

Article,X~. Waiver of Contractual Ri2ht 

Waiver of any provision herein shall not be deemed a waiver of any other provision herein, nor 

shall waiver of any breach of the Agreement be constmed as continuing waiver of other breaches 

of the same or other provisions of the Agreement. 

Article XXTLGnverning Law and Dispute Resolution 

Any controversy or claim arising out of or relating to the Agreement, or the breach thereof, shall 

be settled by arbitrntion administered by the American Arbitration Association in accordance 

with its Commercial or other Arbitration Rules, and judgment on the award rendered by the 

arbitrator(s) may be entered in any court having jurisdiction thereof. Each Party hereto hereby 

waives general and jury trials under applicable laws and regulations in any legal action initiated 

by or against it in connection with the interpretation, validity, or performance of the Agree1nent_ 
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Article XXUI. Notices 

The provisions of Articles 10, 12, 13, 14.2, 20 through 22, and 23 hereof shall survive the 

tennination of the Agreement. 
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Appendix A The Terms of Use 

The "Kikuzo JJ Visual for Library" is an Internet-based .news database retrieval service (the 

"Service'") provided by The Asahi Shimbun Company (the "ticensor''). The Service is available 

only to users ("Users") who accept the tenns and conditions of use set forth hereunder, and arc 

permitted to use the Service by universities, libraries and other persons that are granted license to 

use the Service ("Licensee"). 

1. All right, title and interest, including without limitation, all copyrights and intellectual property 

rights to the Service and the database comprising the Service vest with Licensor, and copyright 

and other rights to news, photographs, and other data contained therein (the "Data") vest with 

Licensor and/or other rightholders of Data, and that Users acquires no proprietary interest in tl\e 

Service, the database comprising the Service or Data. Such rights shall at all times be possessed 

by the Licensor and/or other rightholdcrs of Data mentioned in this Article, and their successors. 

Users may not use the Service, the database comprising the Service or the Data in any fashion that 

infringes the copyrights or proprietary interests therein, and may n.ot remove or obscure any 

copyright notice or other notices contained in the Service, the database co.mprising the Service or 

the Data. 

2. A User is permitted to use the Service solely for personal purposes such as browsing, inquiries 

or research. A User may also print out or produce digital copies of the retrieved results solely for 

the personal use stipulated above, provided that the volume of such printouts shall be reasonable 

and consistent with such personal use. The User must follow any and all instructions from the 

Licensee in relation to the access and the use of the Service. 
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3. In connection with the Service and the Data. a User may not be allowed to take the following 

actions: 

(i) Reproducing of the Data in violation of the present Terms of Use, applicable cop)'Tight laws, 

and international treaties; 

(ii) Use of the Data that could infringe a third party's privacy, integrity, and I or other rights; 

(iii) Use of the Service as a source oflanguage analysis. or to ntn an automatic crawling of 

information through the Service; 

(iv)Distributing mails and other forms of advertisement while extracting the contact infonnation 

contained within the Data; 

(v) Unauthorized use of the Service, including searches which could either damage or overload 

Licensor's system and equipment, and which could cause interference with the normal provision 

of the Service. In such a case, Licensor may proceed to suspend the use of the Service. 
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4. Licensor makes no representation or waJTanty, direct or implied, and expressly disclaims any 

liability with respect to any part of the content or functionality of the Service, including without 

limitation, the completeness, accuracy, validity, and fitness for a particular purpose. 

The Users acknowledge that the Data contained in the Service constitutes archives of information, 

in general, as they were originally published in Licensor's past publications such as newspapers 

and magazines, and that they are :not re-edited for the purpose of the Service. Licensor shall not 

be held liable in any way for direct, indirect, exceptiona;, punitive, secondary or accidental 

damages incurred by Users due to the unavailability of. or a delay in the provision of. the Service, 

even if the Parties had been aware of the potential damage. 

5. Use of the Service may be suspended when a User violates the Terms of Use. Such a User 

must either retnrn or erase all the Data accumulated in such an unauthorized way. Licensor may 

initiate legal action against such a User in connection with such unauthorized use. 

6. Any controversy o.r claim arising out of or relating to this Terms of Use, or the breach thereof, 

shall be settled by arbitration administered by the American Arbitration Association in 

accordance with its Commercial or other Arbitration Rules, and judgment on the award rendered 

by the arbitrator(s) may be entered in any court having jurisdiction thereof. Each Party hereto 

waives trials under applicable laws and regulations under any legal action initiated by or against it 

in connection with the interpretation, validity. or performance of the Agreement. 

7. Should any of the Terms of Use stipulated above become invalid, a User understand~ that the 

rest of the Terms of Use arc still intact and valid. 
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8. The terms and conditions of the Terms of Use may be altered. Such alterations shall come into 

force after Licensor posts the contents of such alterations so that they may be viewed on the 

screen on which the Service is used. 

(Enforced in October 2007) 
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Authorized Uses. Licensee and Authorized Users may make al1 use of the Licensed Materials as 
is consistent with the Fair Use Provisions of United States and international copyright laws. Tn 
addition, the Licensed Materials may be u~ed for purposes of research, education or other 
non-commercial use as follows: 

Display. Licensee and Authorized Users shall have the right to electronically display the 
Licensed Materials. 

Digitally Copv. Licensee and Authorized Users may domiload and digitally copy a reasonable 
portion of the Licensed Materials. 

Print Copy. Licensee and Authorized Users may print a reasonable portion of the Licensed 
Materials. 

R~over Copying Costs. Licensee may charge a reasonable foe to cover costs of copying e>r 
printing portions of Licensed Mater.ials for Authorized Users. 

Cacb.i.JJ.12:, Licensee and Authorized Users may make local digital copies of the Licensed materials 
in orcler to ensure efficient use by Authorized Users by appropri.ate browser or other software. 

Course Packs. Licensee and Authorized Users may use a reasonable portion of the Licensed 
Materials in the preparation of Course Packs or other educational materials. 

Course Reserves (Print.and Electroni~. Lkcnscc aod .A~1tborized Users may use a r.casonablc 
portion of the Licensed Materials for use i11 <::ooricction v.;th specific courses of instruction 
offo:cd by the University of California. 

Electronic Links. The University of California is committed to the use of the emerging OpenURL 
standard to allow linking to related materials in other locations. If Licensor does not use the 
Open URL standard, Licensor staff will provide information to Li.censee upon request to assist the 
Licensee in creating links directly from UC's library catalogs and licensed resources to the 
content at the journal, issue and article levels. 

Amount of Authorized Use. 

shall have unlimited access l<) the Licensed Matl~rials. 
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Schedule A 

N rune of the Licensee Universin: oLcali{o.rnia 

Name of the Administrator 

Title of the Administrator Japanese Studies Librarian, UCLA 

Contact Person(s) E-mail 

Method of access verification (please tick) 
( 0 ) IP addresses ( ) IP addresses AND ID and Password 

Global IP ~ad~d~!':O'!!'!f!.s,..s""'e~.,...--&S~e~e=:!!n~e~x~t ol!!!D,!!Jag""c!!1'!s 

Annual Charge : 

Subsciption Period(mmldd/yy-mm/ dd/yy) 03/01109-12/3 l/09 
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Global IP~ 

UC Berkeley 
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